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7 HAP. I. 

What is to be done by Per- 
ſons cited into Eccleſtaf- 
tick Courts. 


HE King by Law is 
OILS] the Supream Head 
of the Engliſh, and 
conſequently of the IRISH 
Church, and he ny origi- 


+ Shove 26 H. 8. c. 1 7, H. 8. 
c. 17. 1 Eliz. c. 1. See Cawderies 
Caſe in 5 Cook, Rep. Henſloms, 
caſe 9, Rep. and th: Can, made 
An, 1603. c 
A nal- 
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nally hath all Spiritual Au- 
thority and Juriſdiction, for 
ell Archbiſhops, Bifhops 
and other Eccleſiaſtical Per- 
{ons, have no manner of 


Power or Juriſdiction, but 


by, from and under him. 
See this fully proved, aſ- 
| ferted and acknowledged by 
Acts of Parliament, Judges 
Reſolutions, and the very 


Canons themſelves, in the 
places quoted in the Note. 


_.- WHEREFORE, when 


you are cited into any Spi- 


ritual Court, the beſt way 


is to appear, and demand 


of them, By what, and whoſe 
Authority they keep ſuch 
a Court? Whether they have 
any Patent from the King 
for the ſame ? If they ſay 


they have, ask, ene 


1 — I 


. on 


1 
S 


Ts, 


E 3 J 


a great part whereof is ſaid 


to have been written before 


the Conqueſt, you may fee 


| this ſet down as an excep- 
| tion to the power of the 
| Judge, * Sir, I demand the 
E ſight and hearing of the 
| Commiſſion whereby you 
claim Juriſdiction over me? 
| And afterwards in the fame 
Section he faith, That a 
| Judge's Commiſſion may be 
| appealed from, or excepted 
| unto, for that it gives nor 
| copniZance of the cauſe for 
| which one is brought inte 
| Judgment, or for that it is 


; 25 


2 VI. 


be under his Great Seal, or 
no? And deſire they would 
| ſhew it you, for ub: fides 
ibi fides, ſeeing is believing? 
| So in the old Law-book, 
called Mirror of FuStices, 


* Cha 
3. SeT,v. 
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vicious in it ſelf, as being 
- counterfeit or not ſesled 
with the King's Great-Seal 
Oc. . 
And three Cauſes or Rea- 
ſons there are which oblige 
you to enquire after theſe 
Things: 8 
1. For your own ſafety, 
leſt you ſhoujd ignorantly 
contribute and become ac- 
ceflary unto the maintain- 
ing a foreign or uſurped 
power, and fo incur the 
grievous penalty of a Pre- 
> munire, of which we muſt 
Vide c. 7-ſpeak by and by. * 
2. In point of Loyalty 
4o-The King); for if their 
proceedings are not by his 
Authority, they are un- 
doubtedly againſt it. 


thereby you {wear you do 
| utterly renounce all Foreign 


= k * « n 
| VOU WI deiend all Priv Wo 
* 3 TY & N 5 
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ed to the Imperial Crowa 
| of this Realm of which Ec- 
cleſiaſtical Juriſdiction is one 
as appears before. But 


to know, That the preſent 
| Biſhops Courts are not 
| foreign Juriſdictions, and 


| them, (as formerly * they» 5:4 ar. 
or I know not what other 


| like Authority from the 
| See of Rome, which by the 


""T T9 

3. Becauſe you are there- 
onto obliged by the Oath 
of * Supremacy (if you «5 
have ever taken it) for EI ;x 


juriſdictions, &. and that 


edges belonging or annex- 


how I pray can you come 
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that they do not ſtill hold 


did, by vertue of the Popes 25 3. 
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| fame Oath of Supremacy 
you have ſolemnly renoun- . 


ced ) unleſs they produce t 
ſomething 40 you to mani- e 


feſt the contrary: And how 
dare you ſubmit to their þ 
pretended Juriſdictions, or % 


_ own their proceedings Fill 1 
you know that the ſame are 
by his Majeſties Command, þ 


Appointment and Authori- Þ 
ty. And how ſhall you ! 
know that, till they make | 
it appear to you to be ſo, ſh 


For * De non apparentibus, II. 
E non exiſtentibus eadem eſt f 
Ratio, Thoſe things which ® 


do not appear, are looked 
upon in Law not to bear. 5 
all, and their Lordſhips . 
Ioſe dixerunts, or bare fay- 
ſo's ſhould methinks be IM" 
ſcarce ſatisfactory in ſuch MW: 
Cates. © 'Where- 4 


— — I" gems 
— — — — ws ts 


TT 

_ WHEREFORE; when 
they have cited you before 
them, and you have appear- | 
ed, if they will not (up- 
on your demand) ſhew 
you. by what Authority 
they do theſe things, and 
who gave them that Au- 
thority, you may proteſt 
{againſt all their proceed- 
ings as contrary to his Ma- 
jeſties Laws and Preroga- 
tive, which you may tell 
them you are bound to 
{ aſſert and maintain, and ſo- 
leave them, and go your 
way home; or elſe (if bpon 
conſulting Councel, learn- 
ed, and Proctors in the 
behalf, you find it feaſable 
to be done) you may put 
in ſome formal Plea, againſt 
their Authority and Juriſ- 
diction; A 4 and 


— 


and if they will not alloy 


ir, move in the Kings-Benchſþ 


or Common-Pleas for a 


Prohibition, &c; and if they 


can produce no Authority 


from his Majeſty, and yet] 
will proceed and Excommu- 
nicate you, it is void; you 


may either indict them in 


a Premunire, or bring an 
Action upon the caſe againſt 
them, as Councel ſhall ad- 
REO; l 
I told you before, That 

it was your beſt way to ap- 


pear when you are cited, 
and now I'll tell you. my 


reaſon for it, which is this, 


Beſides the advantage you 


may gain, and the trouble 
and vexation you put them 
to, by quarrelling at their 

Authority and Juriſdiction, 


you 


4 "Ws * 
TS 9 


„ 

| you will thereby prevent 
them from excommunica= 
ting you for a contempr, in 
not appearing, which if you 
do nor appear, they will be 
ſure to do. 
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CHAP. . 
07 CIT ATIONS. 


Citation is the Ori- 

; ginal Procels, where- 

by a Man is called into the 
Spiritual Court. It is ſerv- 

ed by a Sumner or Appari-— 

tor, and (*) ought to be un- (*) Sce 
ſder the Hand and Seal of ſtät. Ed. 
the Chancellor, Commiſſary, 5. ca. & 
Arch - Deacon, or other the Sin 


nonsmade 
competent Judge of chat An, 1640. 


<< — — 


e 


Can, 17. both which: tho“ now 
tout of force, may yet ſhzw ho 
Citations ought ens 


— 2 ee * ** 

2 * n N DDr . 
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A 
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ee oor ae edtt 


cleſiaſtick Proceſs ſhould be 


by 1 Mary, cap. 2. and tho 


revived, is thought not to be 


tion in the Biſhop's own 


Court from whence it iſſues. 
By a Statute made 2 Ed. 
6. cap. 2. It was enacted, 
That all Citations and Ec- 


in the King's Name; but 
this was ſpeedily repealed | 
that Act of Repeal was alſo 
repealed by:4 Jacob, cap. 25. 
vet the aforeſaid Stat. of 
Edw. 6. being not in the ſaid 
laſt Act of Repeal exprelsly 


now in force; ſo that a Cita- 


Name may at this Day be 
good in Law; tho” I confels 
i fee not a dram of Reaſon 
why the Spiritual Courts 
ſhould not make their Pro- 
ceſs in the King's Name, as 
well as the TempocalCourts 

„ „d Ä½ꝛtB. 


ſince thoſe, as well as theſe 
gare the K Il N G's, and 
muft if they have any Au- 
= at all derive it from 
him; and methinks their 
contrary practiſe ſmells 
Mtrongly of the old Eccleſi- 
{ſtick Inſolency, which al- 
Ways endeavour'd to prefer 
the Uſurpation of the Mitre 
ol before the Juriſdiction of 
10 the Crown. 
ly There was a ſcurvy Cuſ- 
de tom formerly, to grant ge- 
; eral Citations to Appari- 
tors to cite all thoſe whoſe 
1 ames they ſhould there- 
With receive; and ſo the 
Pproctors put in whoſe names 
bey pleaſed : But this is al- 
'0- pred by a (2) Canon pur- 
| (2) Vide! Book of Canons, 
ty Inade An. 160, Can. 130» 


. | poſely 


(3) Fol. 99 
ot the Eng 


Of the 
French 


Fol. 41. 


the party ſo cited may ſue 4 
Prohibitition thereupon to w 
the Biſhop or other Judge tb 


Names of thoſe that are) 


preſſing any particular cauſe, 


n 


„ 
poſcly made againſt it, 
whereby it is ordered, That 
no ſuch general Proceſſes 
ſhall be ſent out, except the 


be cited, be firſt expreſſiy 
entered by the Hand of the? 
Regiſter under the ſaid Pro- 
ceſſes, and ſubſcribed unto 
by the judge or his Deputy, 
and his Seal thereto affixed. i 

Fitz Herbert in his Natu - 
ra Brevium, (3) faith, That 
general Citations, whereby 
Men are cited to appear 
pro ſalute Anime, ( for their 
Soul's health) without en- 


are againſt Law, and that 


from whom it iſſues. te 
| Nite, 


a: ner or A pparicor return 2 


ſes Man cited into any Spiri= .. 
he tual Court; when in truth 


ty he was never cited, and 


Wo TB, That if a Sum- 


* 


thereby the Man comes to 


7: be Excommunicated for 4 
0- © ſuppoted Cop+emnpr, in not 
to Wappearing, an Action of the 
}, {cafe hes againft the Sum- 


d. ver or Appatitor, for ſuch 

1 his falſe return; for here 
at ¶ is Damnum & Lnjuria, and 
though the oath and pro- 


at I ceeding be Eccleſiaſtical , 


12. Part 128. Nor can 


town Head, Malitiouſly , 
without being lyabie to 
the Severeſt Penalties to be 
tecover d again them by 

VF 


yet the Damages are Tem- 1 
poral, Mich. 1 2. Fac. Cook © 


they Cite a Man 'of their 


Tu} 
u Action of the Cafe. 
” Hill, 7. Carols.” &c. 


cHAP.1m. | 


Os of « t 115 that are cited on 
ob the Dioceſs wherein they 


6 oy e into t he Courts of 51 
8 Foreign Dioceſſe. 


5 the Satute of (23), H. 
8. Cap. 9 it is Enacted, 
at no Penſoh ſhall be 


any 


123 This 
Silat. was 
1 pied, 
by Qu. M1 


1 


ted to a pear 


N 
f. IF 
393 
e 


2. 
— 


— 


* 


[| — feviv- Spiritual udge out olf the 
EI. and Pioceſs or 8 'u 
is tin in diction where he i 
Force. ting and Dwelling 
time of the awar | 
„ unleſs : 
lowing, 


Fane - \ E lee ” or 2 : 
an offence that is © mint In 
5 


ut i 


** 


il- 


1 


in that Dioceſs where he 
hy be fo. Cited, ©" 
lu caſes of n 
Yor "wherd the Biſhop © 
Y 1odg e of the peculiar Dio- 
my is a Party. 
3. In caſes where the 
Afch- Biſhops cite Men con- 
* probates of Tefla- 
ments. 
4. Or laſtly, In caſes 
Ewhere the inferior Dioceſan 
doth requeſt or give leave 
Eto the Arch-biſhops to cite 
Men before them, and that 
only where ſuch Requeſt or 
7 Licenſe is allowed by the 


£2. RS; 


[Civil or Cannon L A W 


which whether it be at all 

Jor no, is a Queſtion. 

| In any of theſe four caſes, 

one may be cited out of the 

Dioceſs, but in any other 
B 2 caſes 


p 


Kelis * 
„5 F * 


[- 36 } 
cafes, the Arch - Biſhop, 
Biſhop, Commiflary, Off 
cial er Subſtitute, that cavſes 
any Man to be cited out 
of the Dioceſs or peculiar 
Juriſdiction where he In- 
habi:s, ſhall forfeir to him 
double damages and coſts, 
which he may recover by 
Action of Debt, or on the 
Cale, in any of the King's 
Courts, and. alſo ſhall for: 
feit for every Perſon cited, 
10 l. one half to the King, 
and the other to the Plantiſ. 

And on this Statute you 
may have a Prohibition, as 

Was relolved in Jones and 
James Cale. in . 
15. Jac. Hob. 185. 

And indeed this Statute 
is onely an affir mation ol 
the Ancient Common Law; 


for 
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p, | Yor it was ſo long before, 
ff. as appears evidently by 8. 
ſes Þ H 6. and 2. H 4. where 
ut tis ſaid, That if one be 
iar UExcommunicated in any 
n- Foreign Dioceſs, the ſame 
im is Coram non 7 and ſo 
's, by neceſſary Conſt quence 
by void. Tri. 10. .©C 
be B. Frarces and Pewels caſe, 
35 . Codbolt, 191. 

6 So the Convocation have 
made a (1) Canon, That “ 5 ) See 14 
no Dean of the Arches, nor 3 = 

| | Offciat ofthe Arch- iſhops 6% Can. || 
; Conſiſtory, nor any Judge 493+ 
of the Audience fhall cite, 

or procure any to be cited 

| that Inhabit out ofthe Arch- 

| Biſhops particular Dioceſs, 

te or peculiar, without Licenſe - 

of Þ firſt obtained of the inferior 

5 . | Dioceſan, according to the 

ot ä laid 


id teeited Statute, of 23 
H. 8. on pain of being Su- 
ſpended from their Office 
three whole Months. 


©EDCOCPQF:2>082% | 
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CHAP. lu. 


Of Libels, and what y 
_ muſt do if you cannot git 
Copies of them. 
— X _ the citation and 
and appearance, the 
zun next thing S the Libel, 
Wich is the ſame that in| 
Tir Live, common Law is called the | 
claration, being the ac- 
cuſation or charge apainſt Þ 
the Party, containing the 
cauſe of his being cited. 
By the Statute of 2 F. 
„. 15. It is Enacted, 
That 


o_ 


— SOR ˙ DI REA EO 


guy 7 
That a Copy of the Libel 
ſhall be delivered' pretently 
to thoſe tharare cited. 

And if upon your de- 
mand they Will not give it 
you accordingly, you may 
© have a prohibicion till they 
give it you, and beſides, 
„may bring an Action againſt 
chem upon this Stature; 


* 


1 
1 


—___— — 
nd And to that purpoſe ſee 
in the Regiſter of Original 


eh Writs, F 3 0. The form 


in of 2 Writ called, Breve' de 
| cipia Libelli deliberanda. 
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| Ridley. N Appeal is a provo. 
view p.33 cation to a Higher 
„ Judge, that he may hear the 
Wn _ Cauſe anew, aud redrels 
1 that which is adjudged. a- 
1 mis in the inferiour Court, 
) cone or as Others define it (2) 
and Min. à rem ving of a cauſe from 
few. an inferiour to a ſuperiout 
; Judge. | 25 8 
By Statute of 24. H. 8. 
c. 12. It is enacted, That in 
Suits begun before an Arch- 
Deacon or his Official the 
Appeal Mall be to the Bi- P 
ſhop of the Diocels, . | 
And in Suits begun 'be- lt 
0g | fore ſo 
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dre the Biſhop or his Com- 


miſſary, you muſt Appeal 
| within fifteen Days after 
"EE Sentence given to the Arch- 
2 Biſhop of the Province; Jbi- 
dem. 

And in Suits began be- 
fore the Arch-Deacon of 
any Biſhop, or his Com- 
| miſſary, you mult Appeal 
within fifreen Days after 
Sentence given, to the Court 
'M of Arches, or Audience of 
ur] the fame Arch-Biſnop or 

© Biſhop; and from the ſaid 
Court of Arches or Audi- 

) ence, within fifteen Days 
:h- after Sentence there given, 
he to the Arch-Biſhop of the 


o. 


* 
F 
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Bi- Þ Province, Ibidem. 

FE Andbytzs. H. 8: c. 19. 

e · lt is further Enacted, That 

re ſor lack of Juſtice in the 
5 1 Arch» 
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ArchBiſhoysCourts, it ſhall 


be Lawful to Appeal ro the 


King in Chancery, where. 
upon a Commiſſion ſhall be 
directed fo certain Perſons 
definitively to determine the 
matter, and from thence no 
30 . 32M. Appeal lies. | 7 
„% 
Se Dyer f. of Tyths or Offerings, if 
5 defendant do Appeal, 
the Eccleſiaſtical judge ſhall 
% C forthwith adjudge him that 
1:dgecaſe. Appeals, ſo to pay the coſts 

of ſuit therein before ex- 

peniled by the other Party, 


taking ſecurity of him to 


repay the ſaid coſts, if the 


cauſe upon the Appeal be 

given for him that Appeals 

A Man is ſued or cited 

ex officss, in the Spiritual 

Court, and Tenn 
EX 1 


Ian Suit for Subſtraction 
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| „ 
and upon a Certificate into 
Chancery, a Writ de Ex- 
communicatoCapiendo's made 
out to take him: now i&& 
afrer all this, the Official 
by his Letters certifie into 
Chancery that the Party 
hath Appealed from thar 
© ſentence, he ſhall have a- 
8 Writ of Superſedeas, com- 
manding the Sheriff not to 
take him while the Appeal 


is depending, and if he have 


taken him already, then to 
deliver him, &c. Fitz Her- 
bert Natura Brevium,Engliſh 
el. 158, - 
Or upon an-Appeal one 
may have a Scire facias to 
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not ceaſe to take kim, if 
they haye not taken him al. 
ready, or why they ſhould 
not deliver him if he be 
taken, whilſt the ſaid Ap- 
peal is depending; and i 
there be no good cavle ſheu- 
ed, the ſame will be order 
ed accordingly, Ibidem fol 
157, 158. 
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fſultations. 


PROHIBITION 
Writ which is 


is 1 
Di- 


rected to the SpiritualCourt, 
party ſying there 
guncil, or to all ol 


or the 
nd his 


Ln 
Ew. * 357.» * 
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» forbidding them to 


proceed any further in 8 
Jai there depending and 
al. Dit is molt commonly ob- 
3 by luggeſting chat 
the ſaid caſe dorh not ap- 
pertaine to the fſpiiicual 
uritdiction. 

A Conlultation, is a Writ 
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r. that lies where the Spiritual 


I court is lo ſtoped by a 
Pbprohibition, and the Zug- 

Loc? +1 whereupon che fame 
0 Prob thiton was grauted, 

is tound not to be true, 
ton a Conſulcar! In goes 
5 bh. giving the Spiritual 

mack ee fo go on again, 
* - if he Prohibition had 
a never being. | 

| Pron vitions are of two 
lorts. of Law, and of Fact, 
Vid. Rill-y< View of ithe 
: c and ce leſtast wal Law, 
Fa L109, 1 To 
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4. Prohibitions of Lay, 
are thoſe which are exprel- 
Fed by any Statute, as by 
2. Edw. 6. C 13. all Ec. 
cleſiaſtick Judges are for. 
bid to hold plea of any 
thing that is contrary to the 

tatytes of Met miniſter, 
Cap. 3. Articuli Cleri. Cir- 
cum ſpecte Agatis, Silva Ci. 
dua, the Treatiſe de Regia 
Prohibitione, and the Stat. 
of 1 Ed « Cap. 110. 

As if a Un be ſued in 
the Spiritual court for a 
Qhatrel or Debt, or for a 
Treſpaſs, then he ſhall have 
this Prohibition, Fitz. Her- 
bert, Nat Per. fo 97, 98. 

2. Prohibicions of the 
fact have no expreſs word 
or letter of Law or Statute 
or them, as the other have, 
: | but 
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but are raiſed by arguments 

and a kind of Equity, where 
the Eccleſiaſtick Judge 
vill not admit ſome mat- 
ter; which at common Law 
ought to be allowed, or 

oth ſomething againſt the 

parties right, or againſt 
the common Law, 

As this, a man was pre- 
ſented in the Eccleſiaſt ick 
court for working on . 
holy day, viz. carrying Hey 
on St. John Baptiſts day in 
the time of Divine Service ; 
the Man pray'd a Prohi- 
bition to ſtay theSuite. ſug- 
geſting, that this was a 
Holy Day by Act of Par- 
liament, and therefore it 
belonged tothe Temporak 
court ro examine whether 
it were broken or no, and 
C 2 — 
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a Probibitoin was granted 


a __ accordingly, Wheelers Caſe ! 
= | pM Yar © B.. 19 
= do a Man was ſued in the, 
= piricual- court for Inconti 
1 nencys and the lun ges there 
Would have examined him 
BU on his Oath, whether he 
= dichtet @ Probibition 
| 7 Mas awarded to ſtop them, 


or (1) Nemo tenetur ſe- 
„em prodere vel : 
Tear: 1 wm prodere vel. accuſart i 
| +: ve No Man is bound to betray 
| #6. Sor accuſe himſelf, Culir 
| <Seniows.. and Cullers Cale, the 1. Part 
of Crooks Reports. 

Eg It ſeems theſe Pohibit:- 
ons may be had out 0 
i. any of the courts like tho 
| at Wef miniſter; but wheltt 


= there is a Suit in the King 


=  _ Bench, or Common Ple3s 
and, you. are ſued. for th 
| lane 


| fame things alſo in the 
ſe, Þ Spiritual court, you muſt 
move for a Prohibition in- 
that Temporal courr where _ 1 
the ſuit is depending, Fitz. | 1 
He bert Not. Bre. f. 460. ; 
And note that in the 


— 


'M 
he Kings - Bench, by the | 
on courſe of the court, a 9 
m Prohibition ſhall never bee il 
granted the laſt day of the Wo 
5 Term, nor ought any mo- f 


tion to be then made for 
one; but on a motion made 
that day, the court will 
make a Rule for ſtaying. 
proceeding. till the next 
Term, by the Juſtices, Paſc, 

1. Car. B. R. Lat. 7. 5 
If the Spiritual Judge 
refuſe to receive and admit 
a Prohibition, you may _ 

e have an Attachment againſt 


Sw 


+ 
- 


: him, Fit x. | Herbert, | 
= And if they Cite or Ex. 


v 


= communicate you for bring 
5 ing a Prohibition, you may 


. thereupon have a new Pro- 
1 hibition and an Arrtach- 
I ment, and 'tis not in that 
3 caſe material whether the 


28 firſt Prohibition were ſued 


= legally or erroniouſly, be. 
Ss: cauſe no Man ſhall be 
I ., puniſh'd for fuing à Pro 
ii daiſbition in the Kings Court, 
= Didem, Fol. 11. 

1 See Where one recovered 


N 18800. damages againſt a 


= Biſhop for Excommunica- 
= ting him after a Prohibition 
| delivered, 20 Edw. 3. Rott. 
45. in the Treaſury Tre 
Caſe, 32 Ed. 3. Rott. 79.8; 
Sr. Tho. Reatons Caſes. 


Dr 


of 


See alſo 39 Edward 1. 

Forty pounds coſts were 

recover d againſt the Biſhop 

of Canterbury, becaule he. 

Excommunicated one for 

executing the Kings Writ _ 

or removing a force. Cook. | 

12. Part 120. ; 
By the Statute of 50 Ed. 

3. Cap. 4. If one ſue for a 

a Prohibition; and his ſug- 

geſtion being over - ruled, 

a conſultat ion is granted, he 

ſhall not after wards | ave 

another Prohibition unleſs 

the matter of the Libel he 

changed or enlarged, See 


1 Fitz Herberts Natura Bre- | 
N vium, Fol. 1 TO. :. N 4 
But if the Conlulcation be | 


| wrongfully or unduly. ob- 
tained a hew Prohibition 


lies, 77 in. 11. Fac. in Cum. 
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= Mercallys Cafe, 30 Eli, WP 
1 © andvoibley and Cawl-ysSCaſe, 
N : the fit Part of Crool. 
q  Keports | N 
By the State of 2 and zi 
ef Edw. 6. c 13. it is En! 
i acted, That in tuirs in the 
= ppiritual Courts for Tyihs, 
= betore che Defendant 
WW #fhill have a Prohibition, het 
= muſt deliver to ſome off? 
= the Judges of tnat Court {Pk 
= waere he moves for che (0 
i fame, a true copy of the 
[ Libel, and the Suggeltion, 
wherein he prays the Pro- 
; hibition Subſcribed, and if 
; he Jo's not prove that Sug- {4 
1 geſtion to be true by two 
Et Wieneſſes, within fix 
| Months, a conſultation ſhall ; ; 
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be granted, and the party 
ſuing forth the Prohibition, 
hail pay double coſts and 
damages to the Plaintif in 
the Spiritual Court for his 
trouble and delay thereby. 
But NOTE, This is 
only i SU % S for. 
TY THS, and it ſeems 
it is not Uſual in other 
ales to aſſeſs coſts or dam 


Shots SHEA res oo Ge 


we * 2 Z 


ges upon the awarding a 
Conſultation; for Doctor 
Widely (2) complains of 


d and fays, the Temporale ©40. 


udges forbear to do it be- of the Ci. 
tauſe they ſhould not deter vii and 
men from ſuing out, and Eccle/ia- 
Purſuing Prohibitions. Rick lat. 
One was preſented ex- 
Meio, for not frequenting 

of his Pariſh Church of 4 
i e pleads: that A. was not 
TL 2 
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his Pariſh Church, but tha 
he had uſed to frequent a- 
nother Church; and be 
caule che Spiritual Cour 
would not receive that 


Bench for a Prohibition, 
and it was.the opinion 0 
the whole Court, That the 
Eccleſiaſtical Court hath 
not power to inter meddie 
with the precincts of any 
Pariſh, Churches, nor are 
they. to judge which ſhall be 
faid to be a Man's Pariſh} 


Church; wherefore a Prof 
hibnion was granted, Trin 
Ne. Jac. in B. K. Bolt. lb . 


Part. 15 . 
So in a Suit in the Eccle- 


flaſt ick. Court for. Tyths, | 


in the Pariſh of A. the Dt 


lendant faid.they.. were . 


| | V 
plea, he mov'd in the Kings 


if 


42 
1 
Pe 
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| 4 
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V 5 
atMhe Pariſh of B. and there-- 
{pM came and prayed a 

Prohibition. in the Kings-- 

Bench ; the queſtion was, 

Whether this Iſſue, if in 

uch a Pariſh; were tryable 

dy the Law of the Land, 
br by Law of the Church; 

End the COURT held, 
that the ſame is tryable by 
he Common Law; 
Prohibition was awarded, 
Urin. 8. Eliz. Stranſam 
End Collintons Cale, Leonards 
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. is the Name of . 
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i Writ, and alſo of the of- Piction- 
5 | he fence. 
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is this, where a Maß 
having, or pertending cal 
of Suit againſt another 
which might and ought tf 
be decided in the King 
Courts at Com mon- Lay 
doth not Proſecute hin 
there, but draws him 4 
aline examen, to ſome 06 
ther kind of Tryal, whe 
ther it be into the Courſp 
of Reme, or any Ecclei 
aſtick Court within th 
Realm. 
The Principal Statuten 
( amongſt divers others ) 
gainſt this offence, are 28 
Ed. 3. Cap. 1. and 16. Rich 
2. Cap. 5. by which it i 
Enacted to this effect, thi 
ifa Man ſhall Sue another 
out of the Realm for any 
thing that appertains - : 
(20k 
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Mal the Juriſdiction of the Kings 
caiemporal courts or ſhall 
purchaſe or purſue, or 


tauſe- to be purchaſed or 
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Wome or elſe where, any 
Proceſſes, Excomunications, 
Wnſiruments, or other things 
hatſoever; which touch 
the King, againſt him, his 
Crown and Royalty, or this 
Realm; and thote that 
bring, or receive them in- 
to the Realm, or execute 
them, their maintainers. a- 
bertors, fautors and coun- 
ellors, ſhall be put out of 
the Kings protection, and 
chin him their lands 
tenements, goods and chat- 
les, and their Bodtes to be 
impriloned during pierre. 
remu be 
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THERE was a cuſton Þ 
within the Town of Ther- 
ford in Norfolk, that al 
Eccleſiaſtical cauſes ſhould 
be determined before the 
Dean who had there a pe- 
culiar Juriſdiftion 5 Aud 
that if any man did dray 
another into plea before 
any other Eccleſiaſtical 
Judge, and the ſame were 
preſented before the Mayor, 
he ſhould forfeit 6s. 84. 
It happened, that B. ſued in 
the Biſhops Conſiſtory, up- 
oa a cauſe arifing in that 
Town, which was preſent- 
ed before the Mayor, and 
40 B. by the cuſtom had 
forfeited, 6s.. 8d. Hereupon 
ke Biſhop cites the _—_ 
fo. 
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LS _ 
before him, and enjoins 
him, on pain of Excom- 
munication to annul the 
preſentment: The Mayor 
prefers a bill of Indictment 
in premunire againſt the 
Biſhop, in which cale it was 
refolved, That the word 
(Elſewhere). in the before 
recited Statue of 26 Rich 2. 
extends as well to the 
Courts of Biſhops and o— 
ther Ecclefiaitick Courts 
within the Realm, as with 
out, and whether the afore- 
ſaid cuſtom in Thes ford, and- 
the Preſentment before the 
favor were good or nob, 
yer this being a temporal 
thing determinable at Com- 
mon Law, and not exa min- 
able in the Spiritual- Court, 
the Biſhop had incurred a 
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the fame, and according 
udgment was given again 
the Biſhop, that he ſhoultf 
be out of the Kings pro- 
tection, and - forfeit hi; 
lands, goods and chattle| 
and be impriſoned during 
the Kings pleaſure, Hill. 25} 
H. 8, the Biſhop of Norwid 
his caſe, vouched in Co 
12. part 41. in caſe ofapn 
mane. 8 
Another Preſident. 
A lets forth his tythe, an 
B a ſtranger comes after 
wards, and carries then 
away, if the Parſon libel 
againſt B for this in th 
Spiritual court, both | 
and the Judge, and all tha 
have a hand in it, incur q 
Premunire, for that he ougi'Þ 
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to have been ſued for 
fame at Common Law. to 
hich the tryal thereof did 
properly belong, 17 H. 8. 
Spilmans Reports, in Tur- 
beviles Caſe, Hill. 16. Fac. 
in C. B. Brownlow. 
Hereby we ſee, that the 
ſencroachment of the Spiri- 
taal courts upon the Tem- 
poral Juriſdiction, was the 
only crime which anciently- 


© was puniſhable by a Pre- 


T4, 


munire; but now the ſame 
puniſhment is by ſeveral 
ſtatutes extended to divers 
other offences. 

As the maintaining the. 
Authority of the See of 
Rome, and the refuſal to 
take oath of Supremacy, 
are both puniſhable by 
Premunire by the ſtatute 

: of. 


of g Eli c. 1. 

So is the aiding or main 
taining any that ſets forth 
in Rebellious At temptzß 
aſter the offence, by the 
Statute. 

So is the aiding or main- 
raining any that ſei 
forth the Authority of th: 

See of Rome, after the ot 
fence, by the Statute of iz 
SOR: | 
(z)DeRep. Some there are, (as Sr 
cab i Thomas (1) Smith, and a. 
5 ter him, Doctor (2 
Comel, and Sir Thomas (3 
3 | 5 Ridley) who ſtoutly contend 
8 1630 la that at this day no Premu- 
his view fire can lye for fueing for 
of the Ci-any thing whatſoever in 
vil and the Eccleſiaſtickx courts; 
1 for (ſay they ) all the St. 
tutes of the Premunir 
Welt 


r 


ene 


5. 
"ET 
— 


2 


n 
2 A * My + 


N * 


— 
bet 


— 


Jars 


— 
— — 


7 
- 
3 
> 
oy 


1 
+ 


. 


e e eee RS 


— 


rr eee 


Aue 


en N 
0 Ne 


FF THz — 
Were made whenthis Realm |; 
-Broaned under the Papal 
th oke, to reſtrain the uſur- 


e Pope, and all his pre- 
M-Btended Authority being 

ets daniſh'd our of the Land, 

tie and all Ecclefiaſtick Juriſ- 
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in Form of Right, and the 
 BBiſhop refuſe to take the 
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be had, commanding the 
Biſhop to accept of ſuch 
Surety, and get the Man 
red©eiſcharged ; and if the Bi- 
the hop thereupon do not lend 
to the Sherif to diſcharge 4 
him accordingly, then te 
Party ſhall have a Writ out 5 
of Chancery, directed to 8 
the Sherif, commanding 
um to deliver him ont of 
Priſon without any more 
ado: And upon this Writ 
he may have an Alias, Plu- — | 
ies, and an Attachment a= 4 
 InWazinlt the Sherif, but ſo he 
VveEannot againſt the Biſhop. 
£ety F117; An. 
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And *tis n | 
de ſe dean. Writs may alſo be had (up 
2 on a Petition to m 12 | 
Chancellor) before the pa 
ty is taken, in the Natur 

of a Super ſedeas, command 
ing the Sherif not to tak 
him, or if he have take 
him, to deliver him. 
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the Effects of Excommi 
nication, with diuers 0 
ſer vat ions worthy of It 
mark. | 


OT E, that a pes 

ſon excommunicate 
cannot bring or maintal 
any Action in his own right 
but *tis thought as Exec 
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LE 
or, or Adminiſtrator to an- 
ther he may, for there he 
ges in the Right of the 
arty deceaſed, Tamenqua- 
„ becauſe ſome ſay, that 
hey who converſe with a 
erſon excommunicated, 
re excommunicated alſo, 
ook, 1 Part Inſtitutes 134. 
When Excommunicati- 
is pleaded to the Plaint- 
5 his Writ ſhall not abate, 
Ir if afterwards he purch- 
ſe Letters of Abſolution, 
ſhew them in Court, he 
ay have a Re-ſummons 
Re- attachment upon his 
riginal, according to the 
ature of his Writ, Old 
UNA. Bre. f. 37- Cooke t. 
Nag t. Inſtit. 133. and the 
e ocry is, uod loquela re» 
ee eveat quouſque c. Co 
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part. 68, 69. 


munication by himlelf ot 
- his Commiſſary, ( although 
it be for another cauſe than 
that in queſtion) the ſam 


tiff to go on with his Suit 


communicated may have the 


ton. 164. So may a MAN 


«cated ought not to ſerve 0 
a Jury, Cook. Auiſtit. 1. part 


rollops Caſ. 
If a Man Sue a Bi. 
ſhop, and he plead Excom. 


ſhall not diſable the Plan. 


for the Biſhop is a-party 
NOTE, that a Man E 


ſurety of the Peace granted 
to or againſt him, as ano 
ther Man, Crompt. 134 D 


attainted in a PremunireW 
Ibidem. But by the ol 


Book, a Man Excommuniq 


” 69, 

bh N O T E, chat if Ex- 
ne be pleaded, 
it muſt be under ſeal reſol- 
ug ed, 250. 44. Flix. in B. R. & 


ly, 36. "ACC: ed Tyun - 
NOTE If one Biſhop dies Caſe, 

Certifie Excommengement 7 13 

made by another Biſhop, e, 2 

the ſame is void: So alfFif 4 cer in 

the Biſhop be Dead before 5. R. 

the Certificate be ſhewed, 

it is Void, and ſignifies no- 

thing, 2 Nat. Bre f. 36. 
NOTE, that the Bi- | 

ſhops Certificate muſt recite 

not only the cauſe for which 

tne party is Excommuni- 

cated, but alſo that for 

which he was firſt Cited in- 

to the Spiritual Court, that 

0 the Temporal Jeoger" 

ny; know whether the” © 


iner and Eatons Caſe, Her- Sn ben 


# 


nr I OE RRP SANS AS 
5 , 2 2 n e 
Wau o * d K * 2 . * „ 2 P 
- C 


nt HS gy 


Winne 
* „* 1 4 
£0 * 


1 
10 . 
* 


— 


r 


N 


wi, 


De 


SIVA 
00 * 


S 


nn 


2 — 


. 


? 


8 
35 D 


matter did originaly apper. 
tain to the Spiritual Juri. 
diction, 1 
NOT E, IAIf a Man rem 
der his- Body on Proclams. 
tion of any of th, Capias's, 
and yet the Sherif Will re 

- turn. that he hath Pot 
whereby the Mans-Goods 
comes: to be diſtrained for 1 
ſuppoled FORFEITURE 

for not rendering himſcll 
whereas in Truth he hath 
done it, the Sherif, for ſuch 
* falſe; return, ſorſeits forty 


FS a .OY © r= 


Pounds to the Party grived, 1 


Dy Stats 0 Eli z. cap. 23. 

| NO-T E That they of 
the Spiritual Court of them- 
lelves have not power to 
meddle with the Perſon of 
any Mas, nor. to ſend pro- 
cela. to bring any Mans 
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D before them; but 

t to certifie into Chan- 

, and thence have a+ 
Write, &c. nor can the 
Sherif or any other by 
Vertue of any Writ de Ex- 
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Br. part 741. . 
NOT E, that it was 
elolved by the Juſtices; 
That if a Man be Excom- 
T unicated by the Ordinary, 
ed, Wehere he ought not to be; 
Jad by negligence doth not- 
y ofſhoe a Prohibition, but re- 
em- rains Excommunicated 40 
* 0 Ways, and upon a Certificate- 
1 of ſito Chancery he is taken. 
pro pon an Excommunicato 
ans He may have a 
7 Wit 
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' Writ commanding the Bi. 
ſhop to abſolve him; and 
alſo that when a Man is Ex 
communicated againſt the 
Law of the Realm, ſo as 

he cannot have a Caution: 
 Admittenda, for then he 
ought to-obey the Com- 
mands of theChurch in form 

of Law, ( that is to ſay ) 
of the Eccleſiaſticx Lay, 
whereas the ſame is againſt 
the form of the Law (that 

is to ſay ) of the Common- 
Law, In this caſe, ſhown tht 

* Biſhop; and requeſt hin 
to abfolve him, and he re 
fuſe, an Action upon thi 

e lieth againſt the Biſhop 

for ſuch refuſal; Ait ha. 8. 
Fac. Cooke 12. part 76. 
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of Ex Officis,, und other: "3 
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1OR a Corollary to 
this Diſcourſe, think 
it will not be amiſs to add 
word or two concerning 
„ Oaths, and firſt of the de- | 
ſ "jp of an Oath in gene- 
it ra F ; FF) : 

N Oath faith Cook. (the 
3d. part. Inftit. ca 
pe 165.) is an 
on or denial by any 
ſtian, of any thing lawfal 
and honeſt before one or 
more that have Authority . 
to give the lame for adyan- 


— — ION 


— net nt eo Wh 1 wn og 


— 22 — — 


x 


— —— 


—— — ons + 


—— —— —ä 2 ———E—ʒà—ä4 2 — —— 


on. 
W 
. 
—_ r GA rv noe pegs ed ro rnb es 3 
y . a 


r 


l 


Parliament; and thereſote 


ing Almighty G O D to 
witneſs that this Teſtimo- 
ny is tx ue. 9 

AND further he faith, 
no Oath ougth to be Ad- 
miniſtered but fuch as is 
allowed by the Common- 
Law, or by an Act of Par- 
liament : Neither can any 
Oath be altered that is ſo 
allowed, unleſs it be by 
Parliament: Nor ought 
any to Adminiſter any 

ath but ſuch as are there- 
to authorized by ACTo 


all Statutes that ſet fort 
any Oath, do alſo give ſome 
body Power to Adminiſte 
the ſame. 3 

WHEREFORE when , 
you are at any time, (©. 
quired to take any Oatl 


ne 
E 


you muſt enquire two 
things ; firſt By what Law 
uch Oaths as they require 
you to take, is preſcribed 
and warranted. Secondly, 
whether thoſe that tender 
the ſame, have power to 
WaorTer ft. 
AND note, that all Ex 
Oficio Oaths, or Oaths to 
accuſe your ſelf of any 
crime, or to anſwer all ſuch. 
neſtions as ſhall be de- 
manded of you, &. are 
igainſt Law, and ought 
not to be taken by any. So: 
it was refolved by the 
Julkices, that the Ordinary 
or Biſhop cannot conſtrain 
any to ſwear to an{wer ſuch 
Articles or Interrogatories 
a8 ſhall be adminiſtred unto 
him, but they ought to de- 
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liver the Articles to him up- Ich 
on which he is to be ex- 
amined, to the Intent that 
be may know whether he 
ought to anſwer unto them, 
Secondly, that no Man 
ought to be examined upon Wes 
fecret thoughts of his Heart, 
but fomething muſt have 

been done or ſpoken by hi 
on which he is to be ex- 
amined, and if they fall 
o about to examine in 
ſuch caſes Ex Officio, a Pro 
hibition lies, See Evok 12 
part 26. Bolſt. 26. Trin, 
10 Eliz. Leighs Caſe there 
vouched; and M. 18 Flix. 
Dyer, Hynds Caſe, who be- 
cauſe he would not Swear 
before the Eccleſiaſtical 
Commiffion on Articles for 
uſuary, was committed by 
| them- 
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Ipelivered upon a Habeas 
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Corp. per curiam. | Ban: 


TIS a Rule and Max- 
ime in Law, Nemo debet 
eipſum prodere; Nems tene- 
tur accuſare ſeipſum, No 
Man ought, or is bound 
to betray or accule himſelf, 
ſuch Unnatural proceedings 
were to make him a kind 
of Felo de ſe, and as it were, 
accefſary to his own ruine; 
therefore at the Common- 
Law-in Tryal ot Challen- 
ges, if the cauſe of Chal- 
lenge touch the diſhonour 


1 4 


or diſcredit. of the Juror, he 
hall not be examined on his 
oath concerning the ſame. 
Cook, Inflitutes part. 1. 158. 
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| aftical Court will enjoin 2. 

Man to be examined on his 
Yath for diſcovery of any 
Covin, Fraud, or other 
Crime, a Prohibition lyes, | * 
Hob. 84. Spendlow, Wingate: * 
Max, pag. 487. II. 
AN D indeed the pe- A 
tition of Right made Ami" 
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tertioCaroli primi, condemns * 

all ſneh Oaths and Inqui- 
fition-like proceedings, 33 
not at all Warrantable by 9. 
Laws and Statutes 0 b 
| thekealm, and expreſſly e. 


nacts, That no Man hereaf- 
ter ſhall be called to take 
ſuch an oarh, or give attend: 
ance, or be confined, or o- 
ther wiſe moleſted or diſqui- 
eted concerning the ſanme, 
or for refuſal thereof. 
THE only Perſons au- 
"Tr © thorixed 
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thorized ro adminiſter the 


ath of Allegaince, are the 
Biſhop in his own Dioceſſe, 
two Juſtices ' of Peace, 
whereof one of the Quorm, 
within the limits of their 
Juriſdictions, and the Jud- 


es or Juſtices at the Aſ- 


zes or Seſſions, Stat. 3 Fac. 


* 


TH E Oath of Supre- 
macy was never to be re- 
quired of common Perſons, 
but only of fuch as had ſome 
Office or place of Truſt. 
dee Stat. 1. Eliz. cap. I- 
and 3. Pliz. cap. 1. But 
now the ſaid Oath is not 
required of any at all, it 
being Suſpended by a Pro- 
94 of his Majeſty, 
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4 E (hall not peng 
8 time in Diſputing th 

the old Queſtion, WhetheY= 
Tyths be due Jure Dini“ 

. ol Divine Right or no: Fo! 
though formerly there hav 
may a arrel abou! ch 

| we perceive wolff be 

aſts themſelves do nou fte 

in to grow weary of that 4 


198 . z aud fly fron 
thence to the Stronger re Ti 
of humane conſtirutiy'4 
m, or poſitive Law. dui 
AND here as to thag de. 

| we may tell you, "Thar a or 
ecenxactios ofTythesjs againiY!? 

; | * "ol * . Mat ly | 


k 


Sy 


Magna Charta, and the Fun- 
damentual law of the Land, 
for we conceive it will be 
no Difficult Matter to- 
make it appear beyond all 
doubt or denial, that - all 
the time of Magna Charta, 
Eceleſiaſtical Perſons had no 
Legal remedy by force to- 
gf recover their Tyths, nor 
was there any ſettled Paro- 
chial Right, but that the 


tow: them where, and. to- 


af vom they pleaſed, See 
learned Seldens Hiſtory of 
e Tythes, p. 291. 251. 14 
446. And who can pro- 

duce a Cannon of any Ge- 
aYferal Council before that 
AHef Later an, held about An. 
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al 1216, which either purpoſe- 


ly commanded payment of 
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people did arbitraily be- 
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to 
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par 


thes, or expreſly_ 

polſed them a duty of com. 
mon right. See Selden; 
Hiftory p. 137. and the Rol 
of Winton, called Doomſdaj 

Book. 5 ; 
SINCE therefore ex. 
aktion of Tythes was 90 
practifſed at the time of 


ID * 
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the confirmation of My 
v Charta, (which by 
Act made 25 Edw. I. i 


adjudged and declared to b. 
the Common Law of th 
Land) and for that it is? 
diQed by MagnaCharta, e 
29- That no Man ſball 
 #iffeiſed or put out of his Fr 
enement, Liberties or Cul 
ems, but by the lawful Jul 
mieut of bis Peers, of Lan 
de Lind: Therefore Ty. 
art ot every m 
8 


pg? 85 
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1 


were de roy 


„ 
Free tenement or Freehold 
and Birthright ought not to 
AN if they ſhall talk 
of Statutes made ſince for 

ythes; the Anſwer is rea- 
dy, That all ſuch. Statutes 
being againſt Magna Charta, 
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ed before they 
were born, by the Statute 
of 42 Edu. 3, cap. 1. which 
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enacts, 


ws, 
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a 4% + 3 


tutes ſhould from thence- 
forth be made againſt Mag- 
1 Charta, the ſame mould 
be void; and beſides, ſuch 
Satutes for tythes, being a- 
105 Common Right and 
eafon, and the. Law of the 
he Land, which is Re 
Ratio, they are ſtifled as 
ſoon as ever they ertop in- 
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World; for ſo it was 
djudged in Bonhams C 


a s. Caſe, 
8. p. of Cooks Reports. 
IT HAT Acts againſt 
Common Right or Reaſon, 
are ipſo facto, void; where- 
with agreeth Doctor aud 
e 4 P- 8. Where 
he faith, That the law of 


wid _G IAC 0%" RiaBb ery i 19rd hag 
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Princes andCommandments 
of Prelates, the Statutes 0 
Commonalities, nor yet the 


Ordinances 'of the Church, 
are not righteous nor obli 
gatory or binding, excep 
they be conſonant and 2 
greeable to theLaw of God, 
and cap. 2. p. 4. Againſt the 
Law of Reaſon neither pr 
ſcription, ſtatute nor cuſtom 
may avail, for if any be 
brought in againſt it, then 
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O R 'fecondly, If they 
ſpeak of — for their | 
Tythes, we could as eaſily 
an[wer them thereto, in the 
words of a ( 1 Father, ci) og 
uſtom without truth is but 
Erroris vetuſtas, an old 
error or with the Law, 
Maxime Malus uſus eſt abo- 
endus, Bad euſtomes muſt 
de aboliſhed; Or in the 
ords of Cook, Non diutur- 
tas temporis ſed ſolidit as 
ionis conſideranda eſt, 
Not the length of TIM E, 
but the ſtrength of reaſon is 
jo be conſidered ; but what 
eaſon pray is there i in this 
rational ridiculous Logick, - - 
arochial Prieſts have be- 
oled their Pariſhioners of 
ietenth part of their Fren- 
enement or Subſtance al- | 
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of Lateran; Ergo, they muſt 
do fo ſtill in ſæcula ſæcu- 
Jorum, for evermore. 

, KIS I tay, and 
much more to the ſame 
tune (which would make 
Noiſe, and drum rarely in 
populars ears and empty 
Heads, that are to be {et 
unfurniſhed ) we could al- 
Jedpe, but to as little pur- 
pole as if we were reciting 
ſome of Plats's Laws, or 
telling you the fancied Sta- 
Tutes of Utopia; for admit 
it were anciently de - Fatty, 
and be ſtill de Jure Funds 
ment ali, our right to be free 
from tythes, or at leaſt, to 
beſtow them how we pleaſe⸗ 
et alas / when ſhall ſhal 
s right. 


Mmoſt ever ſince the Council 


af WE may not do atni(s* 
1ſt to hope and wiſh for it, 
but 1 ſee ſmall reafon we 
have to look for, or ex-" 
rect it: Wherefore leav-" 
ing Ideas, let us come to 
that which is practicable, 
and done every day, and 
acquaint you with fome- 
thing concerning... Tythes, - 
which you may confident- 

ly challenge as your righr, 

and no body deny it you; 

And firſt, Of whar things - 

3. Tythes are not to be paid. 
i 1. Generally, Tythes 

% are not to be paid of Houſes + 

or any Rent reſerved on 

ee ny de miſe of them, unleſss 
tal here be ſome Stature or 
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e Preicription for the ſame, 

all 9% 11. ht. 16. Doctor, =: 
Graunts Gale. See Doctor : 
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that is, for the profit made 
by Crafts Labour and 


cap. I3. 


feilds Caſe, where 'tis 


laid, That no Tythes are 


aid for Houſes in any 
Cities or Towns in Ex. 
land, fave in London, Where 


by a Decree made 37 F 


. Cap. 12. each Houle is 


do pay 25. 9d. Thyt . 


for every pound Rent; 
ut that Decree was neve 


enrolled, nor had any ub 


ſequent confirmation, and 


therefore is verily thought 


to be not at all in Force e 
obligatory. 
2. For Perſonal Tythes 


Trades, it is provided b 
a Statate of 2. Edw. 6 
That all ſuch 
vie trading or handicralt 
except common Labovu! 
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tigers) ſhall pay their Ty- 4 
are thes as they were uſed to 7 
iu be paid Forty Years before 
that Statute, and as of right 
ere they ought to be paid : 

HE And for this in moſt places 

the Pariſhioners uſe about 

wel EafFer to pay a ſmall mat- 

rt i ter tothe Parſon or Vicar, | 

very according to the-cuſtom of 

ub the place for withovt a 

and cuſtom for it, nothing 

ol ought to be paid for per- 

oi ſonal Tythes, by three 9 

juſtices in C. B. 17. Fac. "= 

ell 3. Quarries of Stone, £8 

ace Gravel, Sand, Clay, Ge. —_— 

and are not Tythable, RegeFer 1 
5: Fitz Herbert, Nat. Bre. _—_ 

vo more are not Coals, 20 — 

Flix. by all the Juſtices: ; a. 

all the reaſon becauſe Tythe is | | 

o paid otherwiſe of the Land _ | 8 
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4 of which theſe things are 
5 parcel; and ' tis a rule, Ty- 
F thes ought never to be 
1 | paid of one thing twice. 
= 4. Mills, Jure Commun, 
| - 'oupht not to pay Tythes: 
| but if they be of new erec · 
5 tion, the y | muſt by the t 
4 Statute 9. Edw. 2. c. 5. . 
Ne FJ. Fere Natura are not 
=_ Tythable, 12: H. 8 4, bl 
18 all the Juſtices: Queryp 
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bf therefore, whether Tythes 
wr are to be paid of Coneys Ip 


1 It ſeems no, unleſs it ba; 
1: by a particular cuſtom, 1ifi;x 
[l Clar. in B. R. by Beritt 
111 „ ar 
N 6. Of Trees of twenty, 
=— - Years growth that are tine 


55 ber, no Tythe ſhall be paid, 
= by the Statute 45 Edw. 
|| FVV but of Willous, 


ples, orſuch Trees that are 
not Timber, tho” they be 
of above twenty YEARS 


growth, Tythes ſhall be 


paid: And if they be 
Sold ſtanding, the Buyer, 
not the Seller muſt anſwer 


the Tythe . But if after 


itis cut down contra. 
7. Tythes ſhall not be 


paid for Rowings, or after 


Paſture, 6. Fac. in C. 3. 


Nor of the BEAST of the 
Plow or Paile, or belong- 
ing to Husbandry; but 
if a Man keep Cattel, till 


they be ready for the pail, 


and then ſell them, he muſt 
pay Tythe, Mic. 8. Car. B. 
. Baxter and Hopes Caſe, 
Brownlows: 2.4 part. "029 

8. Tythes ſhall not be 
paid of the Wood ( though 
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much) that is ſpent by the 

oy ner of it ſelf in his own 

houſe, by Hobart, Chief 

n Juſtice, Micha. 15. Jas. in 

| C. B. White and Bicker Staff 

Caſe.” PE SLY , 

9. Tythe ſhall not be 

:  __ paid for the Grals, or feed- 

ing on FALLOW ground, 

though the ſame lye two or 

- 3 Years, adjudged Paſch. ). 
Car. in C. B. 1 
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. A L Tythes are to 
N be yielded and paid p. 
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cuſtom of the place where et 
th 
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PTE: at 
H. 8. cap. 20. 32. H. 8. 
cap. 7. And for Predial 


in Tythes (that is, TE 


and the like) the tenth = 
e part is to be ſet forth in the 1 
d- Wplace where they grow, be- 3 1 N 
d, Wore the owner takes a way 5 
or Whis Nine Parts thereof, $38 
r. 2. Edw. 6. cap. 13. _ 
| WHEN the Pariſhios = 
ner hath ſet out his Tythes,, © 
22 /e is not bound to give the 
20 Wthe Parſon Notice of it, TH 
ore but the Parſon oupht to at- = 1 
tend and take Notice of ie | 
imſelf; or his Jeibh err. 
tofadjudged Ty in. 15. Fac. C. 
ud WB. Hencers Caſe. No. 19. 
nd AFTER Tythes ſo 3 
ere et forth, if the Owner of 1 
2e Corn withdraw or car- | 


fr Corn, Grain, Hay, Fruit | 
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„y away the ſame, he is 1 
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able ro be Sued in the 
Spiritual Court, where he 


' ſhall forſeit double the va. 


lue of ſuch Tythes beſides 


coſts and Damages, 2. Ed 


6. cap. 13. But if a ſtran 
ger (that is, ſome Body 
beſides the Owner) come 


privately, and carry it 3. 
Way, the Parſon may bring 


ction againſt ſuch ſtran 
ger, bur can do nothing 
ro the Owner, for he i; 
not bound to watch bis 


Tythes for him, Mich 


Car. B. R. Stileman and 
Chaners Caſe, Latch 8. 

HERE Tythes ate 
thus ter out, the Parſon 
hath liberty for a conveni- 
ent time to come and car- 
ry them a way; and what 


time - ſhall be eſteemed 1 


con. 


— —  — — — 


oo Se 4» * ww V. 


© © 


convenient time, muſt be 
Tried by a Jury, and if 
he. do not-take them a- 
def way in ſuch time, you 
may bring an Action a- 
gainſt him, and he ſhall 
then in Judgement of Law 
be eſteemed. a Treſpaſſer, 
ab initio, from the begin- 
ing. Re ſolv. Hill. 22. Fac: 
in B, R. 312. Mount ford 
and Sidlys Caſe. . Bol#t. 3d. 
part, 336.-33- 1. See Trin. 
21. Fac, B. R. Wiſeman and 
Denhams Caſe, Godbolt 3 19. 
who was Sued for no ac- 


Cheeſe, but leaving them. 
in his Pariſhioners Houſes 

to his annoyance and Da- 
Mage. | 
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Where TYT HE. 
to be recovered. 
O TE That former- I. 
ly Tythes ( being ft 
a matter purely ſpiritual ) 

were to be ſued for only ſc 
in the Spiritual Courts, nor Wy 
' ought they indeed to be 

Sued for any where elle at 

this day, as is -undeniably Wt] 
proved by Ridely in his view It 
of the Civil and Eccle ſiaſti- . 
cal Law, from p. 208, to ih 
228. But the contrary is, 
and hath long time been 
uſed: For firſt, they will 
Sue you for the Trebble 


CT 


* id. Value of your * predial Ty-he 
 #:93,2 . thes (if you do not ſet i. 


them out) upon the Statute 


; "095 * 
20 which your beſt Plea will 
be, that you Swe them no. 
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Secondly, 'tis their com- 


r- mon practice to pretend 
ng ehe mſe les Debtors ta che 


|) King, and Sue in the 
ly chequer by Eli Bil. 
or Fyhereunto you muſt put in 
© your Anſwer, which if it 
at Abe well drawn, may puzzle 
ly nem, and make them let 
their Suit quite fall, or h 
fi- Jever . wil be a long time 
to before they can bring it on 
15, there to a DECREE, Or, 
en FThirdly, They may (if 
il Whey will ) Sue you in 
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„Pour beſt way is to «ph 
er eicher ſome Preſcription 
te | 1 


Tyres at all, and fo put 


| Ppiritual Court, and there 
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._ elſe that the Tythes he de- 
mands, were not in that 
Pariſh and ſo get a Prohi- 


e 5 on 


44 bition: For they ought 
"i not to proceed any further 
it thes are not always to be 


= paid in kind, that is to fay 


| the Tenth part preciſely 

9 for in moſt Pariſhes there is 

| 8 a particular Modus, Cuſtom i 
== Preſcription, or manner of{ 
j Tything, or ſome certain; 


Sum of Money is to ball 
paid in lieu of Tythes, &:t 
And this, though leſs thaq 

a Tenth part, is good anc 
binding: And therefor: 
When ever you are Suet 
for Tythes in kind, if yo 
plead a particular cuſtonfn 
and prove it, you will oA 
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le- verthrow the Parſon or Vi- | 
at car. But note, you muſt 
ni · I prove this cuſtom by ſome 
ht Perfons that hold nothing 
ner in that Pariſh where you 
alledge the Cuſtom to be, 
otherwiſe it will not be 
good, for People of the 
lame Pariſh will be preſum- 
Jed to Swear for themſeves. 
el THEY may Sue you 
omi in the Spiritual Court for 
ſuch a cuſtomary Rate, as 
well as for Tythes in the. 
kind, but then if you deny 
there is any cuſtom, or al- 
edge that there is ſome o- 
ther Cuſtom or Manner of 
Tything than that in the 
Libel, they can proceed no 
yollurther, for they cannot try 
,omBnatter of Preſcription there: 

Il oFAnd if they do proceed, a 
L 2 Pro- 
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that 
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fort 
Sued 
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Mich. 25 
Car. B. R. Clark and Pronſe- 
Caſe, Larch. 210. And if 
you being Sued there for 
Tythes in kind, plead a 
Modus or Pretcription, and 
they will not allow or ac- 
capt of ſuch your plea, 2 
Prohibition lies. 
NOTE, That Tythes 

will not paſs without 

Deed, Paſc. 19. Jac. in Þ. 
Re Bot ſe and Cromptons Caſe 
Crook. 2. par. 613. Mi 

Jac. C. B. Pawlings Caſe | 
And therefore if you agree 
with your Parſon or Vicar | 
to be Dilcharged of al! yu 
Tythes during the time h! 

| have the place, or the like 

be ſure you have it under t 
Hand and Seal, for other 


wiſe it will not be good. 
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Direction for PERSONS : 
how to behave, who may 
be Indicted in the Bi- 
ſhop's Courts, for Abuſe, 
or other Offence. 
\ TEVER yield to give 
any belonging there- 


nor ever yeild to joyn 
Iſſue, with the Complainant, 2. 
at your Peri], but Conſtant- 
ly appear - Perſonally, on 
your Defence, without any 
Pretence, every Court Day, 
after Summons, Notwith- 
ſtanding which, if you are - 
lo minded, you are not to 
take Notice of the firſt 
Proceſs, nor Second, but on 
the Third, if a Copy there- 
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of be left. you, appear 28 
above, the following Court 
ä a 
RULES to be Obſerved 
in Attending. 
N your - appearance, 
2 it is Uſual for them 
whom you come before, 
to Deſire you to leave Ten- 
Pence, orſome ſmall matter, 
and to Name your Proctor, 
c. In this you may do 
as you like,. if you be not 
able in Fortune, to Under- 
go the Enorbitant Expen- 
ces Uſually /attending thoſe 
Affairs, ſo ſay, and „that 
ec being not able to Satisfy 
« a Proctor, you will not! 
&© Trouble one in any Re- 
&« ſpect, but with Submil- 
ce ſion, you'll appear to an- 
& {wer Perſonally for yu 
| „ 
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ol ce ſelf what may be alled- 


burt“ ged, againſt you 

T HE V will then tell 
you, you muſt and ought 
to appear by Proctor, to 
which (with Submiſſion to 
whoever is Supreme) you 


are Return'd there, thro' 
Malice or Prejudice, and if 


Satisfaction, you will An- 
ſwer for yourſelf Perſonally, 
and Deſire you may be al- 
low'd the Benefit of the An- 
tient former Rules of ſuch 
Courts which you ought ſo 
to be, for Rexſons very well 
—— 
TH E next Proceeding 
is, if they think you Crimi- 
nal enough to be Purſued, 


14 to 


have Liberty to Urge, you 


your Appearance, is their 


you will be Order'd then 
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| nlwer Articles : o 
this you muſt Anſwer, you 
will, and kumbly Deſire : 

Copy of-what Articles art 

Exhibited againſt yoo, but 

Note, as you are a Defen: 
dant, and Subject to the 
Church, the Court Regiſte 
may Refuſe you the Copy 
for two Court Days, by 
before the third, after No. 
tice on Peril, to Anſwer, 
the Regiſter, cannot, ni 
dare he refufe--yort the Co 
py of the faid Article, 
- which, Anfwer as you ca 
- beſt ro your Defence, yo 
ſelf, ſtifl remembring if th 
Plantif, bring any Evidend 
ceo appear againft you, yo! 
Have News oh Sbm e 
- application to the Heads 0 
that Juſt & ful, Court 
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(who will bear you no 


Enmity for not throwing a- 
way your Subſtance in Fer 


to the Leeches thereof q to 


make him (the Evidence, 
or Plantif,) Anſwer all 
Croſs Interrogatories, you 


mall Pleaſe, and if he, ſhe,. 


or they. be found Faultering, 
in their Teſtimony, im the 
leaſt Point, and be not Per- 
ſons of the Beſt Credit and 
Veracity, don't fear but you: 


will have Satisfaction e- 


nough in the heavy Puniſh- 


ment that will acerue to 


them, for ſuch their 
Sense 7 | 

N. B. By this juſt be. 
viour, in your Defence, n 
Charges can poſſibly accytie 


to you, while your Ad der- 


aries may PERHAPS be 
„ 2 brought 
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o Seal, to do it; and that. Mi 
ow as his Majeſties Viſitor on- 
nply ly, and in his Name and: 
Right alone, as appears by 
26. H. 8. c. 1. 37, H. 8. 
Sc. 17. 1. Ed. 6. c. 2. 1 N 
Elia. c. 1. and 8. Elix. "7 Yo 1 
1. And this Commiſhon - 


e i ie yes 
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ought to be read publickly 
beſore the Viſitation, like 
judges Commiſſions before 
the 
ple may be aſſur'd they have 
Authority from the King ; 
WHEREFORE at any 7 
Viſitarion, the firſt thing 
you are ta do, (and that 
in point of Loyalty to His 
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Oath of Supremacy. pre- j 


ail {cribed for this very end is 1. Elia. 


fra to de mand of the Viſitor, Lo”! 
o ( 


zes, that ſo Peo- :Y 
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: W hat Patent or Commiſſion 
he hath from the King un- 


| Regiſter to read it openly 


Majeſties Name and Riph 
and by his Royal Author. 


ſently to proteſt againſt hi 
Proceedings ascontrary u 
His Majeſties Laws an 


er his Broad Seal, to 
eep a Viſitation: If he 
ave any, then demand the 


as the Judges Patents are 
read at the Aſſizes; but! 
he cannot produce ſuch Pr 
tent, or Viſit not in Hi 


_ 


ty, then you ought all pre, 


Prerogative and fo depat 
without more ado. 

1 F they tender 0 
any Articles to preſent o 
demand, Whether tho 
Articles were made h 
whole Convocation, by ti 
King 
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their o Wwn 


Kings Licenſe, ratified 
Parliament, and confirmed ; 
by the King himſelf under” 
His Broad Seal = If they Þ 
cangot make it appear to 

you that they Were, you A 
for Waſte-Paper 5 
Articles and Canons made 
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** 


and Printed in their own” 
Names, are Directly con- 

trary to the Statutes of 2 
H. 8. Cape, 19. and 2 T. 27 | 
H. 8: ap, 25. 32 H. 8. cc: - 


97 37. H. c. 17. I. Elite * 


cap. 1. and 12. Eliz. c. 13. 
but moſt expreſſly againſt 


where they ſay, Whoſoever 


ſhall make-any Rules, Or- 
ders or Cauſes Eccleſiaſtica, 


without-t he Ki ugs Authori- 
d „* - 


For all 


weltth Canon, 


rity, and all thoſe that ſhall 

Submit to the ſame, let 
ihem be Excommunicated Wo 
ipſo fatto. 
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| F they tender you 
any Oath, fee for that in ij 
the before-going Chapter 
which treats of Oaths. On- ſr 
y note here, That the high th 
Commiſſion Court was ab- ſr 
ſolutely aboliſh*d by the Sra;- MP: 
of 17. Caroli. t. Andchough WC. 
that laſt Mentioned Statute Ith 
If Caroli, be Repealed by ana 
Stature made in the Thir- by 
c2enth Year of His Maje- Wto 
ity King Charles, 2 yet this Ine 
very laſt Statute, Euacts, 
That; that the clauſe of He 
Blix. on which the High Ho 
_ Commiſſion Court was: 
grounded, fhould ſtand and ff 
continue Repeale. i. 
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AC * of the Thirteenth z 


of King Charles the 2. E- = 
nacts That ir ſhall not be = 

an fut for any Eccleſi- 1 
aſtick JUDGE or O F- | 

 MFICER, to tender to | 


ay Perſon wharſoever; 

" Wihe Oath Ex Officio, or any 

ther Oath whereby ſuch. 

FPerſon may be Charged to | 

1 MConfels, Accuſe or Pbrge . 

e themlelves of any Crimi- 

ral matter or thing where- | 

„ey they may become liable 

o any Cenſure or Puniſn- 

ment. n ES 

of LASTLY, Heß | 

Demand any FEES of 

nou, Demand, Vherner _ | 

Sy STATUTE or 

Ty |} TEN TT: from the | 

or his Anceſtors, uk 
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